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(ii) Would cause the sum of all cur-
rent and former spouse annuities based 
on a retiree’s elections under §§ 831.611, 
831.612, 831.631 and this section to ex-
ceed 55 percent of the rate of the retir-
ee’s self-only annuity if the retiree’s 
retirement was based on a separation 
from a position under CSRS on or after 
October 11, 1962, or 50 percent of the 
rate of the retiree’s self-only annuity if 
the retiree’s retirement was based on a 
separation from a position under CSRS 
before October 11, 1962. 

(3) An election under this section is 
void— 

(i) In the case of a married retiree, if 
the current spouse does not consent to 
the election on a form as described in 
§ 831.614(c) and spousal consent is not 
waived by OPM in accordance with 
§ 831.618; or 

(ii) To the extent that it provides a 
former spouse annuity for the spouse 
who was married to the retiree at the 
time of retirement in an amount that 
is inconsistent with any joint designa-
tion or waiver made at the time of re-
tirement under § 831.611 (a)(1) or (a)(2); 
or 

(iii) In the case of an election under 
paragraph (a)(2) of this section, to the 
extent that it provides a former spouse 
annuity that exceeds the proportion of 
the retiree’s annuity to which the 
former spouse would have been entitled 
as a current spouse annuity as of May 
7, 1985. 

(c) An election under this section is 
not permitted unless the retiree agrees 
to deposit the amount equal to the dif-
ference between the amount of annuity 
actually paid to the retiree and the 
amount of annuity that would have 
been paid if the reduction elected 
under paragraph (a) of this section had 
been in effect continuously since the 
time of retirement, plus 6 percent an-
nual interest, computed under § 831.105, 
from the date when each difference oc-
curred. 

(d) Any reduction in an annuity to 
provide a former spouse annuity will 
terminate on the first day of the 
month after the former spouse remar-
ries before age 55 or dies, or the former 
spouse’s eligibility for a former spouse 
annuity terminates under the terms of 
a qualifying court order, unless— 

(1) The retiree elects, within 2 years 
after the event causing the former 
spouse to lose eligibility, to continue 
the reduction to provide or increase a 
former spouse annuity for another 
former spouse, or to provide or increase 
a current spouse annuity; or 

(2) A qualifying court order requires 
the retiree to provide another former 
spouse annuity. 

(e)(1) The amount of the reduction to 
provide one or more former spouse an-
nuities or a combination of a current 
spouse annuity and one or more former 
spouse annuities under this section 
equals 21⁄2 percent of the first $3600 of 
the total designated survivor base plus 
10 percent of the portion of the total 
designated survivor base which exceeds 
$3600, if— 

(i) The employee’s or Member’s sepa-
ration on which the retirement is based 
was on or after October 11, 1962; or 

(ii) The reduction is to provide a 
former spouse annuity (under § 831.632) 
for a former spouse whom the employee 
or Member married after retirement. 

(2) The amount of the reduction to 
provide one or more former spouse an-
nuities or a combination of a current 
spouse annuity and one or more former 
spouse annuities under this section for 
employees or Members whose retire-
ment is based on separations before Oc-
tober 11, 1962, equals 21⁄2 percent of the 
first $2400 of the total designated sur-
vivor base plus 10 percent of the por-
tion of the total designated survivor 
base which exceeds $2400. 

[50 FR 20070, May 13, 1985, as amended at 51 
FR 31932, Sept. 8, 1986; 52 FR 3209, Feb. 3, 
1987; 55 FR 9100, Mar. 12, 1990; 56 FR 16262, 
Apr. 22, 1991; 58 FR 52881, Oct. 13, 1993. Redes-
ignated at 58 FR 52882, Oct. 13, 1993] 

ELIGIBILITY 

§ 831.641 Division of a survivor annu-
ity. 

(a) Except as provided in §§ 831.682 
and 831.683, the maximum combined 
total of all current and former spouse 
annuities (not including any benefits 
based on an election of an insurable in-
terest annuity) payable based on the 
service of a former employee or Mem-
ber equals 55 percent (or 50 percent if 
based on a separation before October 
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11, 1962) of the rate of the self-only an-
nuity that otherwise would have been 
paid to the employee, Member, or re-
tiree. 

(b) By using the elections available 
under this subpart or to comply with a 
court order under subpart Q, a survivor 
annuity may be divided into a com-
bination of former spouse annuities 
and a current spouse annuity so long as 
the aggregate total of current and 
former spouse annuities does not ex-
ceed the maximum limitation in para-
graph (a) of this section. 

(c) Upon termination of former 
spouse annuity payments because of 
death or remarriage of the former 
spouse, or by operation of a court 
order, the current spouse will be enti-
tled to a current spouse annuity or an 
increased current spouse annuity if— 

(1) The employee or Member died 
while employed in a position covered 
under CSRS; or 

(2) The current spouse was married to 
the employee or Member continuously 
from the time of retirement and did 
not consent to an election not to pro-
vide a current spouse annuity; or 

(3) The current spouse married a re-
tiree after retirement and the retiree 
elected, under § 831.631, to provide a 
current spouse annuity for that spouse 
in the event that the former spouse an-
nuity payments terminate. 

[50 FR 20070, May 13, 1985, as amended at 51 
FR 31933, Sept. 8, 1986; 58 FR 52881, Oct. 13, 
1993. Redesignated at 58 FR 52282, Oct. 13, 
1993] 

§ 831.642 Marriage duration require-
ments. 

(a) The surviving spouse of a retiree 
who retired on or after May 7, 1985, or 
of a retiree who retired before May 7, 
1985, but married that surviving spouse 
on or after November 8, 1984, or of an 
employee or Member who dies while 
serving in a position covered by CSRS 
on or after May 7, 1985, or of an em-
ployee or Member who died while serv-
ing in a position covered by CSRS be-
fore May 7, 1985, but married that sur-
viving spouse on or after November 8, 
1984, can qualify for a current spouse 
annuity only if— 

(1) The surviving spouse and the em-
ployee, Member, or retiree had been 
married for at least 9 months, as ex-

plained in paragraph (b) of this section; 
or 

(2) A child was born of the marriage, 
as explained in paragraph (c) of this 
section; or 

(3) The death of the employee, Mem-
ber, or retiree was accidental as ex-
plained in paragraph (d) of this section. 

(b) For satisfying the 9-month mar-
riage requirement of paragraph (a)(1) of 
this section, the aggregate time of all 
marriages between the spouse applying 
for a current spouse annuity and the 
employee, Member, or retiree is in-
cluded. 

(c) For satisfying the child-born-of- 
the-marriage requirement of paragraph 
(a)(2) of this section, any child, includ-
ing a posthumous child, born to the 
spouse and the employee, Member, or 
retiree is included. This includes a 
child born out of wedlock or of a prior 
marriage between the same parties. 

(d)(1) A death is accidental if it re-
sults from homicide or from bodily in-
juries incurred solely through violent, 
external, and accidental means. The 
term ‘‘accidental’’ does not include a 
death— 

(i) Caused wholly or partially, di-
rectly or indirectly, by disease or bod-
ily or mental infirmity, or by medical 
or surgical treatment or diagnosis 
thereof; or 

(ii) Caused wholly or partially, di-
rectly, or indirectly, by ptomaine, by 
bacterial infection, except only septic 
infection of and through a visible 
wound sustained solely through vio-
lent, external, and accidental means; 
or 

(iii) Caused wholly or partially, di-
rectly or indirectly, by hernia, no mat-
ter how or when sustained; or 

(iv) Caused by or the result of inten-
tional self-destruction or intentionally 
self-inflicted injury, while sane or in-
sane; or 

(v) Caused by or as a result of the 
self-administration or illegal or ille-
gally obtained drugs. 

(2) A State judicial or administrative 
adjudication of the cause of death for 
criminal or insurance purposes is con-
clusive evidence of whether a death is 
accidental. 

(3) A death certificate showing the 
cause of death as accident or homicide 
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